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Reading Time: 20 minutes 
Writing Time: 180 minutes 
 
INSTRUCTIONS TO CANDIDATES 
 
No writing permitted in reading time (20 mins).  
Total marks for this exam: 50 marks. 
Section A contains short answer questions worth 25 marks. 
Section B contains long answer questions worth 25 marks. 
Identify and discuss all relevant issues and refer to legislation and/or case law (where relevant) to justify 
answers to questions in both sections.   
EXAM CONDITIONS 
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CML101 Semester 2 2015 Exam 
 
Section A - Short Answer Questions 
Total Marks for this section: 25 marks   
 
Please note: You should identify and discuss all relevant issues and refer to legislation and/or 





Question 1 [Total 10 marks] 
Gary Reynolds is a sole trader and runs his own business as an architect.  Gary tried to expand 
the business 12 months ago by borrowing $100,000 from Rap Bank, employing two assistant 
architects and setting up a new office on Mitchell Street, Darwin.  Gary now finds that his 
operational costs and debts are much higher than the revenue coming in from the architecture 
services he provides.  A number of creditors are now pressuring Gary for payment, including the 
landlord who wants to repossess the Mitchell St office (premises) because of unpaid rent.  These 
creditors cannot all be paid within contractual terms.  Gary, a single father, owns a house which 
is mortgaged to Rap Bank and various other assets such as two cars and some cash in his bank 
account.  Gary wants to see his house pass to his son.    
 
(a) Advise Gary on how the law will probably address his general situation and his property.  




(b) Explain how Gary’s situation might be different if he was a director of a company (eg, 
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Question 2  [Total 15 marks]  
Tree Tops Pty Ltd (‘TT’) runs a garden maintenance services business.  
TT appoints (under a contract) a sales and marketing agent (Steven) to help find customers and 
improve business.  When talking with some potential residential customers, Steven refers them 
to his brother (Ross) who also does some gardening work on weekends for a much cheaper price 
than TT (in exchange Ross pays Steven $20 for each referral).  In the city, Steven approaches 
and talks with a potential business customer about a maintenance job for a courtyard garden 
inside a low rise office building.  TT has two price lists, one for residential customers 
(Quotation A, $75 per hour) and one for commercial customers (Quotation B, $150 per hour).  
Steven mistakenly asks the TT office staff to send ‘Quotation A’ to the potential customer.  The 
customer calls TT, accepts the quoted price and suggests some possible dates for the job to be 
scheduled and done.  The next day, just before the TT office worker is about to call the customer 
to confirm the scheduled date for the job, the error in quotation is discovered.  TT’s office 
manager gets involved, calls the customer and says that TT cannot do the job for the ‘Quotation 
A’ price (because the quotation was sent in error).  However, the customer insists that ‘we have 
a deal’ and says to the TT office manager that under the law TT must do the job for the 
‘Quotation A’ price.  
(a) Advise Steven on his position in respect of the referrals he has provided to his brother, 
Ross.   
(5 marks) 
(b) Advise TT on its legal position, including whether it is obliged to do the job for the 
commercial customer. 
            (5 marks) 
 
(c) Explain what will happen if TT is obliged to do the job for the commercial customer, but 
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Section B - Long Answer Questions 
Total Marks for this section: 25 marks   
 
Please note: You should identify and discuss all relevant issues and refer to legislation and/or 
case law (where relevant) to justify or support your answers.  If more information is required to 
answer completely, state what that information is and why it is relevant. 
 
Question 3 [15 marks] 
Three months later after the situation in Question 2, Tree Tops Pty Ltd (‘TT’) sends out a 
gardening worker to do another residential job.  The job is to trim and maintain a rooftop garden 
of an apartment building (TT was contracted by the owner’s corporation responsible for 
maintaining the common property/building).  The residents in the building are told - by a 
general notice placed in each resident’s mailbox - that there is garden work being done on the 
roof in the morning and that they should avoid going up to the rooftop before lunchtime.  About 
10 minutes after the TT employee starts work on the garden, a resident comes up the internal 
stairs to the rooftop to have a cigarette.  The worker passes through the doorway at the top of the 
stairs, walks out on to the rooftop and slips over on a palm leaf and breaks his wrist (the palm 
leaf had just been cut off one of the garden trees by the TT worker).  The resident goes straight 
to hospital and later that afternoon contacts TT’s office to complain about the incident.  The 
resident says that his lawyer will be in contact with a claim against TT for compensation for his 
injury, including medical expenses and money lost by cancelling an overseas ski holiday the 
resident had planned for the following week.       
Advise TT on whether it is liable to pay the compensation demanded by the resident and 
why/why not.  
Question 4 [10 marks] 
Colin Jones is the Managing Director of a company which operates a large independent 
supermarket in the northern suburbs of Brisbane.  While walking through the supermarket 
warehouse on a random inspection, Jones notices a number of warehouse staff driving forklifts 
at very high (excessive) speed.  Jones notices that one of these forklift drivers - a casual, female 
migrant worker from Pakistan – almost hits a shop assistant who is in the warehouse to collect 
stock to fill the shelves on the shop floor.  Hearing the forklift driver say ‘sorry’ (in a thick 
accent) to the shop assistant, Jones then walks up to her and says “Just slow down and stop 
driving like a foreigner!”.  Jones then finds the warehouse manager and mentions the incident.  
Jones says to the warehouse manager: “Female drivers are bad enough but being female and a 
foreigner is even worse – make sure you give her less work if you can”. 
Jones attends a board meeting later that day and is asked about standards of safety in the 
supermarket (some board members have heard rumours of poor workplace safety standards at 
the supermarket).  Jones tells the board that there are no safety issues or concerns that he is 
aware of, and that “all systems appear to be working perfectly”.   
Explain all the breaches of legislation which have occurred in light of the above facts, 
including precisely who committed the relevant breaches and the details of why/how the 
breaches have occurred (including under what specific legislation). 
